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Any person aggrieved by this Order-in'Appeal may file an appeal to the appropriate authority in the following

y

(A)

NatioDa.I Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues invoTved relates to pla'cb of supply as per Section 106(5) bf CC;iT Act, 26i7.

State BqDQh or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Se'cdon 109(7) of CGST Act, 2017

ii,

(iii) Appeal to the Appellgte T[ibunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
qe£ompanied with a fee of Rs. One Thousand for dvery Rs. One Lakh of Tax or Input Tax Cr6dit involved or the
differe-nce in Tax or Input Tax Credit involved or the amount of fine, fee or pe/laIty determined in the order
appealed against, subjbct to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
d6cuments either electroniba'lly or as may be notified by'the Registrar, Appellate Tribunal in FoRM GiT A-PL:
09, .on common portal as preschbed unddr Rule 110 of C'GST Rulis, 20i7, 'ahd shall be accompanied by a copy
of the order app'ealed agdinst within seven days of filing FORM GSI APL-65 online. ' ' ’ '

(i)
im2ma

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned' order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the anoeal has been filed.

The Central Goods &Service Tax ( Nmlulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.

ii

(C) nva:ft$fkrqTfqRFr€t ol 31:fta af®a ord + dma @rqo,fBr®3itr
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q ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section I07 of the Central
Goods and Services Tax Act, 20 17 (hereinafter referred to as "the Ac£") by

M / s. AUf Tours of International, (Legal maIne: Sajici

Faricim©llarnrnec! :F&©llwala) lst floor, 8, Sagar Tower, Nagina Owners

Association, Near Nagina Masjid, Nadiyawad Jmnalpur, Ahmedabad,
Gujarat – 38000 I (hereinafter referred to as " AppeU@rttJ') against the

Order No. ZA240320028212E dated 11.03.2020 (hereinafter referred to

as "Impugned Order'I passed by the Superintendent , CGST, .

Ahmedabad (hereinafter referred to as " the Adjudicating
AutIt\oritly/Proper <>#iced*i .

a

4

I

2. Brief facts of the case are that the appellant is registered under the

Central Goods and Services Tax Act, 2017 vide GST Registration GSTIN

:24AETPR1787G2ZW. A Show Cause Notice dated 12.02.2020 was issued to the

appellant, wherein it was proposed that registration is liable to be cancelled for

reasons of failure to fut ish returns for a continuous period of six months

eafter, the registration was cancelled vide impugned order for the reason

per Instruction No.01/2018-19 dated 11.12.2018 isued

haeG(Tech) vicie F.No. 1V/ 16-06/ MP/ 18- 19 and under Section 29(2) of

C(3ST Act, 2017 not furnished returns for a con&nous p, Ki or months,

hence this registration liable to reject. Further, you are directed to fIled aa due

return/ annuaZ return and GSTR- 1 0 return. . ” The registration is cancelled with
effect from 11.03.2020.

3. Being aggrieved with the impugned order dated 12.12.2022 the appeILant

has preferred the present appeal on 06.12.2023. In the appeal memo the

appellant has submitted that –

':' That they were not aware of the GST system, due to which were not able

to fulfill compliance properly. As of now have hired a consultant for

technical and compliance guidance.

':' That they have made all the pending compliance. With these

submissions, have requested to dismiss the cancellation order and issue

GST Registration Certificate .

Personal Hearing

4. Personal hearing was held on 24.01.2024, whereby Ms.Nisha Vora, C.A.

appeared before me on behalf of the appellant as authorized representati-,re and

stated that theY could not file returns and pay taxes due to COVID and
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financial issues. Now they are ready to pay all dues with interest and penalty

and requested to allow their appeal.

Discussion and Findingq

5. 1 have carefully gone through the facts of the case and appeal

memorandum/grounds of appeal. In the instant matter the present

appeal is filed by appellant on 05.Ol.2024 against the Order-in-Original

dated 11.03.2020. Therefore, first of all, I would like to take up the issue

of filing the appeal and before deciding the issue of filing the appeal on

nlerits, it is imperative that the statutory provisions be gone through,
which are reproduced, below:

SECITiC)N Z07. Appeals to AppeUa€:e At&t:hot&y. – (1) Any person
aggdeveci by any decision or order passed under this Act or the State Goods
and Services Tax Act or the Union Terd£oig Goods and Seruices Tax Act by an
acijuchcating authority may appeal to such Appellate Authority as may be
prescdbeci uRthVt three months from the date on which the said decision or
order is communicated to such person.
(2)

(3)
(4) The Appellate Authority may, if he is satisfIed that the appellant was
prevented by suffIcient cause From presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be
presented uRthin a fUrther period of one moat:tt.

6. 1 observed that in the instant case that as against the

impugned order of dated 11.03.2020, the appeal has been filed on

05.01.2024 i.e. appeal filed by delay from the normal period prescribed

Section 107(1) of the CGST Act, 2017. i find that though the delay

the appeal is condonable only for a further period of one month

that the appeLLant was prevented by sufficient cause from

the appeal is shown and the delay of more than one month is

condonable under the provisions of sub section (4) of Section 107 of
the Ce'rltral Goods and Service Tax Act, 2017.

der
(f.d

:nting

7. In the present matter, the “impugned order” and date of
communication of order is of 11.03.2020 so, the normal appeal period of

three months was available up to 10.06.2021 whereas, the present

appeal is filed on 05,01.2024. Accordingly, in view of foregoing I find that

the present appeal is filed beyond the time limit as prescribed under

Section l07(1) of the cc,ST Act2 2017. Further, looking to the provisions
of condonation of delay, I observed that even after condoning delaY of

filing of appeal for a further period of one month as per provisions of sub
section (4) of Section lc)7 of the (.'GST Act 7 20 17 the last date for filing of

appeal comes on lc).07.20212 whereas the present appeal is filed on
05.01.2024.
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6. 1 find that the Hon'ble Supreme Court has passed order on 10.01.2022 in

matter of Miscellaneous Application No. 21 of 2022 in M.A.665 in 2021, in

SMW((.--) No.3 of 2020. The Honble Supreme Court vide Order dated

10.01.2022 ordered that for computing period of limitation for anY SUitl appeal?

application or proceedings the period from 15.03.2020 till 28.02.2022 shall

stand excluded and consequently balance period of lirnitation remaining as on

03.10.21 if any, shall become available with effect from 01.03.2022 and that in

cases where the limitation would have expired during the period from

15.03.2020 till 28.02.2022 notwithstanding the actual balance period of

limitation remaining, all persons shall have a limitation period of 90 daYS from

01.03.2022.

9. 1 find that on the subject matter Notification No. 13/2022-Central

Tu< dated 05.07.2022, has also been issued by the CBIC. The relevant para is

reproduced as under:

(iii) excluded the period from the lst day of March, 2020 tO the 280t daY

of February, 2022 for computation of perIod of limitation for fIling rebnd
application under section 54 or section 55 of the said Act.

This rtot{ftcaaort shall be deemed to halle come into force with effect

the lst day of March, 2020.

view of the foregoing facts, I find that in respect of any issue for which

for filing appeal falls during period from 01.03.2020 to 28.02.2022,

three rnonths time period to file appeal under Section 107 of the CGST Act,

2017 is to be reckoned, excluding the said period. In view of foregoing, I find

that the present appeal is filed beyond the time limit prescribed under

the provisions of Section 107 of the CGST Act, 2017. Accordingly, I find

that the further proceedings in case of present appeal can be taken up for
consideration strictly as per the provisions contained in the CGST Act,
2017

hate

11. 1 find that this appellate authority is a creature of the statute

and has to act as per the provisions contained in the CGST Act. This

appellate authority, therefore, cannot condone delay beyond the period

permissible under the CGST Act. When the legislature has intended the
appellate authority to entertain the appeal by condorling further delay of

only one month, this appellate authority cannot go beyond the power

vested by the legislature. My views are supported by the following case
laws :

(i) The Hon’ble Supreme Court in the case of Singh Enterprises reported as

2008 (221) E.L.T. 163 (S.C.) has held as under:
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“8. ... The proviso to sub-section (1) of Section 35 nta ices the poshic

crystal clear that the appellate authority has no power to allow the appeal

to be presented beyond the period of 30 days. The language used mak.es

the position clear that the legislature intended the appellate authority to

entertain the appeal by condoning delay onLy upto 30 days aBer the expiry

of 60 days which is the normal period for preferdng appeal. Therefore8

there is complete exclusion of Section 5 of the Lim{£ett ion Act. The

Com.m.issioner anti the High Court were therefore justiBed in hoLding that

there was no power to condone the delay after the eIF>til of 30 days

period. ”

In the case of Makjai Laboratories Pvt Ltd reported as 2011 (274) E.L. T.
48 (Bom.), the Hon’ble Bombay High Court held that the Commissioner
(Appeals) cannot condone delay beyond further period of 30 days from
initial period of 60 days and that provisions of Limitation Act, 1963 is
not applicable in such cases as Commissioner (Appeals) is not a Court.

(ii)

(iii) The Hon’ble High Court of Delhi in the case of Delta imF)ex reported as

2004 (173) E.L.T. 449 (Del) held that the Appellate authority has no
jurisdiction to extend limitation even in a “suitable” case for a further
period of more than thirty days.

12. i find that the provisions of Section 107 of the Central Goods and

Services Tax Act, 2017 are part mat:erin with the provisions of Section 85 of the

Finance Act, 1994 and Section 35 of the Central Excise Act, 1944 and hence,

the above judgments would be squareiy applicable to the present appeal also.

13. By following the above judgments, I hold that this appellate

authority cannot condone delay beyond further period of one month as

prescribed under proviso to Section 107(4) of the Act. Thus, the appeal .filed by

the appellant is required to be dismissed on the grounds of limitation as not

filed within the prescribed time limit in terms of the provisions of Section I07
of the CGST Act, 2017, i, accordingly, dismiss the present appeal.

14. 3nftnn#mtrqdf'rq{wft@mfnraa aa%aft%tf+rT©TaTel
The appeal filed by the appellant stands disposed of in above terms.

;ilm[AdeJ
Joint Commissioner (Appeals)

Date: .01.2024/ } Attested ! ! A

J'~ha„ My
Sup iiini;r;dent (Appeals)
Central Tax, Ahrnedabad.

#Ali
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By R.P.A.D.

To

P
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M/s. Alif Tours of International
Legal Name :Sajid Faridmohammed Rollwala
1 st floor, 8 Sagar Tower, Nagina Owners Association,
Near Nagina Masjid, Nadiawad, JamaII)ur
Ahmedabad, Gujarat 380 001.

Copy to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
The Commissioner, CGST & C. Ex., Ahmedabad-South.
The Dy/Asstt. Commissioner, CGST, Division-I, Ahmedabad South.
plc Superintendent (Systems), CGST Appeals, Ahmedabad.
Guard File.
P.A. File


